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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. .

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A}{i) above in terms of Section 109({7) of CGST Act, 2017

Appeal to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified a/ the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portat as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM G5T APL-05 online.

Appeal to be filed before Appeliate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
{i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,

in relation to which the appeal has been filed.

The Central Goods & Service Tax | Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and fatest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.cbic.gov.in. Rl
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ORDER IN APPEAL _ - .
Wi/s.Nisha Textile, Plot No.3, Ashirwad Lstate, Opp. Gujarat Farm, Behrampura,

Ahmedabud|{hercinafter referred to as “the app&lani') has Tiled the present appeal on dated 19-

112020 agginst Order No.ZR2408200376019 DATED 27-8-2020 thereinaller relerved 10 as "the

der’) passed by the Deputy Comtinissioner. CGST. Division 1-Rakhial, Ahmedabad
1

impugned o

(hereinalierfreferred o as "the adi udicating authorily ).

2. Briefly stated the fact of the cuse is that the appellant is registered under GSTIN
24 AMY PMI6376M 1 Z0. ‘The appellant filed relund elaim of Rs.15.34.872/- on duied 25-7-2020
tor refund df TTC accumulated on account ol inverted tax structure under SCCiiUl‘l S(3Y of CGST
Acl. 2017, [The appellant was issucd shos cause notice proposing rejecting of relund on the
yeasons  that "Whether Noiification No.7519-CT dated 26-12-2019 complied or otherwise.
Imward £7C i STIA pertains (o inpiits only or ofhenyise. Explain differerce in adjusted turnover
mentioned b GSTR 3B, GSTR T and RIFD U1 Alter submission of reply by the appellant, the
adjudicating authority vide jmpugned order sanctioned refund ol Rs.14.23.320-and rejected

refund ol Ri.1.11,552/-as under

INT' 170 Ris 24047487, Tax puid Rs 1264164 - 1djf 10 Re 24095751 - Net [TC Re. 20928787~
JTC in ST Ry 28023454+ Rs. 108496 Less FEC on dnput Ser. dess Rs. 9745 (1T of In Ser
claimed 1o fnput) Refund is Ry 14233200 (Rule 89 (3. .

3. Beihg agerieved with the deduction of ITC on input services of Rs.1.U8.496/- the

appellant {fled the present appeal on following erounds

i That while calculating Net ITC for refund applicatien, they had considered only those
inplit invoices which were uploaded by the suppliers in Form GSTR 01 and were
rellected in GSTR 2A ie they had complied with para 3.2 of Circular NO.135/05/2020

datgd 31-3-2020

i, That in response to query raised in SCN whether inward FTC in ST LA pertains to inputs
only or otherwise ? they had replicd that they had wrongly considered invoices of input

corkice of M/s.K. 13 Electronics as inpui invoices which implies that adi other invoices

presented in refund application were relating invoices of inputs only .

iii.  Thil the adjudicating authority has passed the impugned order by deducting [TC on input

cerhices [rom the amount claimed in RED 01 which only comprised of TTC on nputs |

v, Thht the action of rejection of refund and not considering the facts of the case also devoid

thq appellant of right of natural justice : thal the adjudicating authority failed to

appreciale the above asp jbiu‘arily rejected the relund application wli

ssly illepal and bad |

g
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v, That the rejection of refund claim vide impugned ordet is not sustainable and liable to ve
el aside in the interest of justice

vi. That the substantive benelit could not be denied for procedural mistakes as in this case
and application for refund should not be rejected in the absence of any intention to

defraud the Government:

Vi, That the impugned order is liable 1o be set aside us it is contrary to the facts on records
and has been passed without considering the statutory provisions and without application

of mind :

viil,  That the impugned ‘order has been passed on the basis of assumption. presumplions,
conjectures and surmiscs and without proper consideration of Facts. recotds, opportunity

of being heard and submissions thercin and therefore linble to be set aside

iv.  Thatthe rejection of cefund claim withoul providing suflicient opportunity ol being heard
iy illegal. unjustified. bad in law and henee needs Lo be summarily quashed to meet tie

ends ol justice.

4, Personal hearing  was heid on duted  13-11-2021. Shri Rahil Sanjivkumar Shah,
Authorized representative appeared on behal ol the appeliant on virtual mode. He stated that he

has nothing more to add to their written submission dated 19-11-2020.

5 | lave carclully gone through the fets ol the case, grounds of appeal and-documents
available on record. In this case the appeal was filed chablenging deduetion al’ R 1LO8.A96/-
being 1TC availed on input services for determining Net 11 and admissible refund, Countering
the same the appellant stated that they had filed relund application by caleulating Net [1C

consisting unly on inputs amuounting to Rs.27.98.995/-.

0. Belore proceeding on merit ol the cise | reproduce the relevant provisions contained
ander Rule 89 (5) of CUST Rules. 2017 governing determination of refund on account of

inverted duty structure:
Rule 89 (3) ol CGST Rules, 20 17 as amended

(37 bt the case of refund on accolnt of invericd duly sSuetire. refund of nput fax credit shall be

granted us per .'i‘rejr')iiuwf:Jgjm'uru!a

. . oy . oy . g . :
Mavimun Refund Amount i Turnover of inveried rated SHf i x Net [TC = Adjusied

; o Ny
P

Totad 1 nover] - fay poyeble on stlr fin v

Explanation. - For the purposes of this sub-rule. the expresyis
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qed Net O] shall mean Inpul foy credit availoed o inpuis during the relovant period other than ’ .
the input 1y credit availed for which Fefind is claimud wider aherilos (4.4 or (48) or hoth:

R A

7. As pet above provisions the Nel ITC in the lormula prescribed under Rule 49 (3) of the
ic only [TC availed on inputs and 11C availed on input services is excluded. The

deducting Rs.1.OBA9H/- from totat 1TC

Rules inch
adjudicating authority has arvived  the Neo T1C
considering the same as T1C availed on input sorvices wherens the appeliant’s contention is Lhat

they had arpived Net ['1C taking into account 11T availed on inputs only.

8. In this regard 1 have verilied statement i Annexure B submitted by the appellant in
werms of Clreutar-133/05/2020-G5T along with their relund application showing details of 1TC
availed by|the ahpcl]anl on input and input sen ices. as per which total 1TC availed on input and
input servipes is summarized as under : -

cGsT . TsGsT '"Ll(}"@;i’ T ol
13,88, 837, 8‘) 13.88.837.89 | 21.319. 20 | 27.08.994. a8 |
' 54,125.02 EECH .i 243,760 i 1-08.495.00 Jl

([)csu i-ptlon |

l lnpuh :
\ lnpul scl‘:-li:ss
Y. Ay per above data, FIC of Rs.27.98.993/- pertains to I1C availed on inputs and credit of
Rs.1 _(18.4‘55.60 pertains to 1TC availed on input services. Similarly | have also verilied Statement
[A Tiled wnder rule 89(2)h) of CGST Rules. 2017 along with relund application and find that ' .

total ['l‘(" availed on inputs was Rs.27.98.994.98/-. On further scrutiny of refund application

filed by the appeliant it is observed thal the appellant has taken NI 1TC of Rs.27,98,995/- for
LlLllelI]lhE refund amount as per the formula. Thus, itis clear that the appellant has taken only
the credit taken on inputs under head Net ITC Tor determining the refund amount which 1 find is
in aumd{mu with provisions of Rule 89 (5) of CGST Rules. 2017, Since. the appellant has not
taken 11( of Rs.1.08,495/- availed on input sorvices tor arriving Net TC ind that the
c:d|ud1cat|m_ authority has wrongly deducted the said amount from total 1TC to arrive Net ITC
and .mnkduwl\ wrongly rejected refund ol Ry | 08495/ In view of above. | [ind force in

|
grounds put forth in appeal. Accordingly Lallow the uppeal and set aside the impugne d order.

waaﬂﬁgmaﬁfﬁn%wﬂaaﬂfmmaﬁ%@maﬁﬂ%i

1. 1 he appeals tiled by the appellant stands disposed ol in above terms.

Date :
Allested

il / "
(Sankary Baman BP9

Supurintendent

Central Taus (Appeals),
Ahmedabad
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3y RPAD A

To,

Bagar Prafulchand Modi (M/s. Nisha Textile),
Plot No.3, Ashirwad Estate, Opp. Gujarat Farm,
Behind Gulab Nagar, Suez Farm Road,
Behrampura, Ahmedabad-380022

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Assistant Commissioner, CGST, Division I, Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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